
Annotated 
Leading Cases 
of International 
Criminal Tribunals

The International 
Criminal Tribunal for 
the former Yugoslavia 
2009-2011

André Klip and Steven Freeland (eds.)
Victoria Hâberle (assistant editor)

ntersentia



CONTENTS

t niilenli ................................................................................................................................................. 5

I 'h Iiut ...................................................................................................................................................  9

l'm l I Provisional Rclcasc / Pardon

I h i iMiin ol'llie Président on the Application for Pardon or Commutation of Sentence of Mrs. Biljana 
l'Im Mi, Prosecuior v. PlavSic, Case No. IT-00-39 & 40/1-ES, before the Président, 14 Septcmber
JIIIM) ...................................................................................................................................................  11

I Vi I'iIimi on (ivero’s Motion for Provisional Rclcasc with Judge Agius’ Dissenting Opinion and 
liuli'i- Prosl's Scparate Déclaration, Prosecuior v. Popovic, Beara, Nikolic, Borovèanin, Miletic, 
i itv m  l'unthirevic, Case No. 1T-05-88-T. T. Ch. II, 17 Dcccmbcr 2009 ............................................  17

lnil|i,i' Anius’ Dissenting O pinion.............................................................................................................  30

l'roit’s Scparate Déclaration...........................................................................................................  32

I ici Isiiiii ou Prosecution Appeal of the Trial Chamber’s Décision on Ramush Haradinaj’s Motion for 
l'iovhlnnttl Rclcasc, Prosecuior v. Haradinaj, BalajandBrahimaj, Case No. lT-04-84Ws-AR65.1,
A t l i , l(i December 2010.......................................................................................................................... 35

I iri Ismn I Jcnying Mico StaniSic’s Request for Provisional Release during the Break after the Close 
ni llie Prosecution Case with Separate Déclaration of Judge Guy Delvoie, Prosecuior v. Sianisic 
inul ?.iii>(j(mln, Case No. IT-08-91-T, T. Ch. 11, 25 February 2011......................................................... 41

< Oncurring Separate Opinion of Judge Delvoie......................................................................................  52

Doi ision on Appeal from Décision on Ljubomir BorovCanin’s Request for Provisional Rclcasc,
l'nisuculor v. Borovcanin, Case No. IT-05-88-AR65.12, A. Ch., 1 March 2011.................................. 57

Sopurntc Opinion of Judge Patrick Robinson Dissenting in Part and Concurring in Resuit............... 63

Scparate Opinion of Judge Liu Daqun....................................................................................................... 64

Separate Opinion of Judge Andrésia V az ................................................................................................  66

I >ccision on Jadranko Prlic’s Motion for Provisional Release, Prosecuior v. Prlic, Slojic, Pratjak, 
l’clkovié, Coric andPuSic, Case No. IT-04-74-T, T. Ch. III, 21 April 2011 .................................. 67

I >issenting Opinion of Presiding Judge Jcan-Claudc Antonetti regarding the Décision on Jadranko 
l'rlié’s Motion for Provisional Release, Prosecuior v. Prlic, Slojic, Pratjak, Petkovic, Coric and 
h lM .  Case No. IT-04-74-T, T. Ch. III, 21 April 2011.................  ......................................................  81

I >ccision on Mico StaniSic’s Appeal against Décision on his Motion for Provisional Release,
/ ‘roseculor v. Sianisic and Zupljanin, Case No. IT-08-91-AR65.1, A. Ch., 11 May 2011...................  99

Scparate Opinion of Judge Patrick Robinson..........................................................................................  102

Décision on Jadranko Prlic’s Appeal against the Trial Chamber Décision on his Motion for 
Provisional Release, Prosecuior v. Prlic, Slojic, Praljak, Petkovic, Coric and PuSic, Case No. IT- 
04-74-AR65.24, A. Ch., 8 June 2011......................................................................................................... 109

Partially Dissenting Opinion of Judge Güney..........................................................................................  116

Décision on Appeal against the Décision Denying Franko Simatovic’s Urgent Request for Provisional 
Release, Prosecuior v. Sianisic and Simalovic, Case No. IT-03-69-AR65.9, Duty Judge, 4 August 
2011................................................................................................................................................................ 117

Décision on Mico StaniSic’s Appeal against Décision on his Motion for Provisional Release 
Prosecuior v. SianiSié and Zupljanin, Case No. IT-08-9I-AR65.2, A. Ch., 29 August 2011 .............. 123

5



Contents

Dissenting Opinion o f Judge Robinson....................................................................................................  129

Dissenting Opinion o f Judge G üney......................................................................................................... 135

Déclaration of Judge L iu ............................................................................................................................ 140

Commentary Caroline Fournet.................................................................................................................  143

P art II Compctcnce of Judges

Décision on Motion to Disqualify Judge Picard and Report to the Vice-President pursuant to Rule 
15(B)(ii), Prosecutor v. Karadzic, Case No. 1T-95-05/18-PT, Ch. convened by Order of Vice- 
Presidenl, 22 July 2009 .............................................................................................................................. 151

Décision on Compétence of Duty Judge pursuant to Rule 28, Prosecutor v. Stanisic andZupljanin,
Case No. 1T-08-91-AR65.2, Duty Judge, 29 July 2011...........................................................................  167

Commentary Sally Longworth...................................................................................................................  173

Part III Relationship with States / National Courts / United Nations

Décision on Defendant Ante Gotovina’s Motion for a Rcstraining Order against the Republic of
Croatia. Prosecutor v. Gotovina, Cennak and Markac, Case No. 1T-06-90-T, T. Ch. 1,23 July 2009 . 183

Décision on Karadzic’s Appeal of Trial Chamber’s Décision on alleged Holbrooke Agreement, 
Prosecutor v. Karadzic, Case No. 1T-95-5/18-AR73.4, A. Ch., 12 October 2009...............................  193

Décision on Requests for Permanent Restraining Orders directed to the Republic of Croatia,
Prosecutor v. Gotovina, Cermak and Markac, Case No. IT-06-90-T, T. Ch. 1, 12 March 2010........ 217

Décision on the Accused’s Application for Binding Order pursuant to Rule 54 bis (Fcderal Republic 
of Germany), Prosecutor v. Karadzic, Case No. 1T-95-5/18-T, T. Ch. 111, 19 May 2010....................... 253

Partially Dissenting Opinion of Judge K w on............................................................................................ 271

Décision on Gojko Jankovic’s Motion of 12 April 2010, Prosecutor v. Jankovié, Case No. 1T-96- 
23/2-PT, Rcferral Bench, 21 June 2010 ......................................................................................................  277

Décision on the Accused’s Motion for Order to obtain Witncss Statcments and Testimony from 
National Courts, Prosecutor v. Karadzic, Case No. 1T-95-5/18-T, T. Ch. III, 12 January 2011..........  283

Décision on Gotovina Defence Appeal against 12 March 2010 Décision on Requests for Permanent 
Restra.ning Orders Directed to the Republic of Croatia, Prosecutor v. Gotovina, Cennak and 
Markac Case No. IT-06-90-AR73.5, A. Ch., 14 February 2011............................................................. 289

Commentary lryna Marchuk.....................................................................................................................  317

Part IV Issues relating to Admission of Evidence

Décision on Ivan Cermak’s Motion Requesting the Trial Chanibcr to Order the Prosecution to 
Disclose Rule 68 Material to the Defence, Prosecutor v. Gotovina, Cermak and Markac, Case No. 
IT-06-90-T, T. Ch. I, 7 August 2009..........................................................................................................  333

Décision on Dragoljub Ojdanic’s Motion to Amend Ground 7 of his Notice of Appeal, Prosecutor v. 
Sainovic, Ojdanic, Pavkovic, Lazarevic and Lukic, Case No. IT-05-87-A, A. Ch., 2 September 2009 341

Décision on Accused’s Motion to set Deadlines for Disclosure, Prosecutor v. Karadzic, Case No. 
It-95—5/18-PT, T. Ch. III, 1 October 2009..................................................................................................  349

Décision on Appointment o f Counsel and Order on Further Trial Proceedings, Prosecutor v. 
Karadzic, Case No. IT-95-5/I8-T, T. Ch. III, 5 November 2009 ............................................................  359

6



Contents

I ii>i Mon <>n Admission of Testimony of Miroslav Deronjic pursuant to Rule 92 quater o f the Rules 
ni l'imi'ilmc and lividence including the Dissenting Opinion of Prcsiding Judge Jean-Claudc 
NMloiii'lIi in Annex, Proseculor v. Seselj, Case No. IT-03-67-T, T. Ch. III, 20 January 2010 ........... 371

I Opinion of Presiding Judge Jean-Claude Antonetti.............................................................  383

l i hiou on Prosccution Motion for Admission of Evidence of Witness B-179 pursuant to Rule 92 
i/iitii'lrr, Proseculor v. Stanisic and Simatovic, Case No. IT-03-69-T, T. Ch. I, 11 Mardi 2010......... 387

I ii'i Itilon on Sreten Lukic’s First Motion to Admit Additional Evidence on Appeal, Proseculor v. 
'••ilimvli, Ojdanic, Pavkovié, Lazarevié andLukic, Case No. IT-05-87-A, A. Ch., 11 March 2010.. 403

I toi r. utn on Prosccution Request for Reconsideration and/or Certification of Parts of the “Décision 
mi Pio.sicution’s Motion for Admission of the Evidence of KDZ172 (Milan Babic) pursuant to Rule 
'l ' limiter", Proseculor v. Karadzic, Case No. 1T-95-5/18-T, T. Ch. III, 3 June 2010 .........................  429

I in talon on Prosecution’s Motion for Admission of Written Evidence pursuant to Rules 92 bis and 
0<| bis, Proseculor v. Tolimir, Case No. 1T-05-88/2-T, T. Ch. Il, 7 July 2010 ...................................... 445

I li t talon on “Prosecution Response to Karadzic’s submission of Agrced Facts and Motion for 
Ki'i'onsiileration”, Proseculor v. Karadzic, Case No. IT-95-5/18-T, T. Ch. III, 26 August 2010.........  495

( 'ommentary Jackson Maogolo.................................................................................................................  503

l'iirl V .ludicial Notice

I K'cision on Second Prosecution Motion for Judicial Notice of Adjudicated Facts, Proseculor v. 
Kuradiiè, Case No. IT-95-5/18/PT, T. Ch. III, 9 October 2009 ............................................................. 509

( 'ommentary Kevin C ro w .........................................................................................................................  625

l'iirl VI Tcrmination of Procecdings / Re-opcning of Proceedings / Rctrial

I >ccision on the Outcome of the Proceedings, Proseculor v. Délie, Case No. 1T-04-83-A, A. Ch.,
,’l> June 2010................................................................................................................................................. 633

I iccision on the Prosecution’s Motion to Re-open its Case, Proseculor v. Prlic, Slojic, Praljak, 
Pdlkovic, Coric andPuSic, Case No. IT-04-74-T, T. Ch. III, 6 October 2010.......................................  641

I Jisscnting Décision of the Presiding Judge of the Chamber, Jean-Claude Antonetti, concerning the 
Décision on the Prosecution’s Motion to Re-open its Case, Proseculor v. Prlic, Slojic, Praljak, 
l'flkovic, Coric undPuiic, Case No. IT-04-74-T, T. Ch. III, 6 October 2010...................................... 671

Décision on Haradinaj’s Appeal on the Scopc of Partial Retrial, Proseculor v. Haradinaj, Balaj and
Brahimaj, Case No. IT-04-846w-AR73.l, A. Ch., 31 May 2011 ..........................................................  741

Partially Dissenting Opinion of Judge Robinson.................................................................................... 757

Décision on Motion by Accused to Discontinue Proceedings, Proseculor v. Seselj, Case No. IT-03- 
67-T, T. Ch. III, 29 September 2011........................................................................................................... 761

Separate Opinion of Presiding Judge Antonetti regarding the Motion of the Accused Vojislav Seâelj 
to Discontinue the Proceedings, Proseculor v. Seselj, Case No. IT-03-67-T, T. Ch. III, 29 September 
2011...............................................................................................................................................................  773

Commentary Anna G riffw .......................................................................................................................... 791

Part VII Procédural Issues

Decisior. on Oral Request of the Accused for Abuse of Process, Proseculor v. Seselj, Case No. IT- 
03-67-T, T. Ch. III, 10 February 2010....................................................................................................... 805

7



Contents

Décision on Radovan Karadzic’s Appeal from Décision on Motion to Vacate Appointment of 
Richard Harvey, Prosecutor v. Karadzic, Case No. IT-95-5/18-AR73.6, A. Ch., 12 February 2010 . 817

Décision on Prosecution’s Motion Seeking Clarification in Relation to the Application of Rule 90(H)
(ii), Prosecutor v. StaniSic and Zupijcmm, Case No. IT-08-91-T, T. Ch. II, 12 May 2010...................  833

Public Redacted Version of the “Décision on the Registry Submissions pursuant to Rule 33(B) 
regarding the Trial Chamber’s Décision on Financing of Defence” rendered on 8 April 2011, 
Prosecutor v. SeUelj, Case No. 1T-03-67-R33B, A. Ch., 17 May 2011................................................... 841

Partially Dissenting Opinion of Judge Güney..........................................................................................  853

Dissenting Opinion of Judge Pocar...........................................................................................................  855

Décision on Sreten Lukic’s re-filed Second Motion for Leave to Vary his Notice of Appeal and 
Appeal Brief, Prosecutor v. Sainovic, Ojdanic, Pavkovic, Lazarevic and Lukic Case No. 1T-05- 
87-A, A. Ch., 9 September 2011 ...............................................................................................................  859

Commentary Dounta H attabi.................................................................................................................... 871

Part VIII Contcnipt

Jlidgement, Prosecutor v. SeSelj, Case No. IT-03-67-R77.2-A, A. Ch., 19 May 2010 .........................  883

Judgement, In the Case Against Florence Hartmann, Case No. IT-02-554-R77.5-A, A. Ch., 19 July 
2011................................................................................................................................................................  901

Commentary James Majarich .................................................................................................................... 961

Part IX RoSkoski and Tarfulovski Judgcmcnt

Judgement, Prosecutor v. Boskoski and Tarculovski, Case No. IT-04-82-A, A. Ch., 19 May 2010 . . . .  967

Separate Opinion of Judge Liu Daqun.......................................................................................................  1072

Commentary James M ajarich .................................................................................................................... 1093

Part X Harndinaj et al. Judgcmcnt

Judgement, Prosecutor v. Haradinaj, Balaj and Brahimaj, Case No. IT-04-84-A, A. Ch., 19 July 
2010................................................................................................................................................................ 1099

Partially Dissenting Opinion of Judge Patrick Robinson.......................................................................  1218

Commentary Mia Swart..............................................................................................................................  1251

Part XI §ljivan£anin Review Judgcmcnt

Revievv Judgement, Prosecutor v. Sljivancanin, Case No. IT-95—13/1-R.l, A. Ch., 8 December 2010 .. 1257

Separate Opinion of Judge Meron.............................................................................................................  1274

Separate Opinion of Judge Güney.............................................................................................................  1276

Partially Dissenting Opinion of Judge P o c a r..........................................................................................  1278

Commentary Bridget Kennedy .................................................................................................................. 1281

Contributors and E d ito rs ........................................................................................................................ 1285

8


