European
Human Rights

w Review

jonathan Cooper Issue 1 2007

1O

A
LV HKAMVELL

Opinion
Our Government and the International Rule of Law since 9/11
-Lord Steyn

Articles

The Human Rights Act Six Years On: Where are We Now?
-Richard Clayton Q.C.

Defences to Speech Crimes
-Joseph Jaconelli

Same-sex Partnerships: Some Comparative Constitutional Lessons
-Nicholas Bamforth

Injecting Reason: Prison Syringe Exchange and Article 3 of the European

Convention on Human Rights

-Rick Lines

Case Analysis

New Life for the Reynolds “Public Interest Defence”? Jameel v Wall Street Journal

Europe
-Kate Beattie




EUROPEAN
HUMAN
RIGHTS

Issue 1 2007

pages 1-110

EHRLR aims to promote better understanding of European human rights law, and to provide
~& forum for serious debate on the European Convention on Human Rights. Tailored to the
.needs of the practitioner and academic lawyers, it carries articles on all aspects of human
{eughts law as well as providing authoritative commentaries on current developments in this

field.

FABLE OF CONTENTS
- OPINION
Our Government and the International Rule of Law since 9/11
Lord SEeyn ... e 1
BULLETIN ... e e 8
ARTICLES
The Human Rights Act Six Years On: Where are We Now?
Richard Clayton QuC. oo e et et 11

Defences to Speech Crimes
Joseph Jacomelli ... . e 27

Same-sex Partnerships: Some Comparative Constitutional Lessons
Nicholas Bamfortlt . e e 47

Injecting Reason: Prison Syringe Exchange and Article 3 of the European Convention
on Human Rights

Rick Lines ... ... 66
CASE ANALYSIS

New Life for the Reynolds ““Public Interest Defence’’? Jameel v Wall Street Journal Europe
Kate Beattic ... ... i 81




CASES AND COMMENT

Blake v United Kingdom ... ... e 20
Association 505 Attentats and de Boéryv France ... 93
McKay v United Kingdom ..............ocooviiiiiiviiiin i, %
Mubilanzila Mayeka and Kaniki Mitunga v Belgium ...........ccooviiiiiiiiniiiinninnn, 99
Unter 0 Netherlands .............iiiiiiiiii i et eise e et et e s e et e e e 102
Vineent VErGHOE ........oiiiiiiiiie i e 106
Wainwright v United Kingdom ... e 108

This Review may be cited as: [2007] EH.R.L.R.

© Sweet and Maxweli Limited, 100 Avenue Road, London, NW3 3PF
(http:/ / www .sweetandmaxwell.co.uk) and contributors 2007

The Thomson trademark and Star Design are trademarks of Thomson Financial 5.A.used
herein under licence.

All rights reserved. Crown copyright legislation is reproduced under the terms of
Crown Copyright Policy Guidance issued by HMSO.

No part of this publication may be reproduced or transmitted in any form or by any
‘means, or stored in any retrieval system of any nature without prior written
“ permission, except for permitted fair dealing under the Copyright, Designs and Patents
~ Act 1988, or in accordance with the terms of a licence issued by the Copyright Licensing
- Agency in respect of photocopying and/or reprographic reproduction.

Application for permission for other use of copyright material including permission to
reproduce extracts in other published works shall be made to the publishers. Full
acknowledgment of author, publisher and source must be given.

ISSN: 1361-1526

Typeset by Laserwords Private Limited, Chennai, India.

Printed and bound in Great Britain by
MPG Books Ltd, Bodmin, Cornwall.



