VOLUME 115 - FEBRIJARY 2002 NUMBER 4

HARVARD
LAW REVIEW

ARTICLE

SHE THE PEOPLE:
THE NINETEENTH AMENDMENT,
SEX EQUALITY, FEDERALISM,

AND THE FAMILY Reva B. Siegel
COMMENTARY
THE AESTHETICS OF AMERICAN LAwW Pierre Schlag
BOOK REVIEW
THE Laws oF FEAR Cass R. Sunstein
NOTES

Rethinking the Professional Responsibilities
of Federal Agency Lawyers

Gone with the Wind Done Gone: “Re-Writing” and Fair Use

Responding to Terrorism: Crime, Punishment, and War

RECENT CASES

RECENT PUBLICATIONS

Copyright © 2002 by
THE HARVARD LAW REVIEW ASSOCIATION



VOLUME 115 NUM

4
HARVARD LAW REVIEW
© 2002 by The Harvard Law Review I{;ciatz’on

; ISR
CONTENTS

ARTICLE

She the People:

The Nineteenth Amendment,
Sex Equality, Federalism,
and the Family

................................ Reva B. Siegel ....................047
COMMENTARY
The Aesthetics of American Law ....... Pierre Schlag .................... 1049
BOOK REVIEW
The Laws of Fear.......cc.ccooevveirnennn. Cass R. Sunstein .............. 1119
NOTES
Rethinking the Professional
Responsibilities of
Federal Agency LAWYers ......c.ccoccveeievcceencvcien e I170
Gone with the Wind Done Gone:
“Re-Writing” and Fair Use........ccccovvcvvecviiienccieccre e 1193

Responding to Terrorism:
Crime, Punishment, and War

S 4o caree
FEBRUARY 2002



CONTENTS'
RECENT CASES

Constitutional Law —
Equal Protection — Affirmative Action —
Eleventh Circuit Holds That University’s
Race-Conscious Admissions Policy
Is Unconstitutional. —
Johnson v. Board of Regents
of the University of Georgia,
263 F.3d 1234 (11th Cir. 200T).ciiiiciene 1239

Patent Law —
Active Inducement of Infringement —
District Court Holds That
Inducement Liability Requires
Proof of Intent To Induce
Violation of the Law. —
Amersham Pharmacia Biotech, Inc. v.
Perkin-Elmer Corp., No. C 97-04203 CRB,
2000 WL 1897300 (N.D. Cal. Dec. 22, 2000).....evusrurusmseeicnns 1246

Criminal Law — Sixth Amendment —
Ninth Circuit Affirms Denial of
Unabomber Theodore Kaczynski’s
Request To Represent Himself at Trial. —
United States v. Kaczynski,
239 F.3d 1108 (9th Cir. 200T)..ccciiiiiiiiiinicniinniseeenee 1253

Constitutional Law —
Equal Protection and Due Process —
Statutory Classifications
Based on Sexuality —
Florida District Court
Upholds the Constitutionality of
Statute That Prohibits
Homosexuals from Adopting. —
Lofton v. Kearney, No. 99-10058,
2001 U.S. Dist. LEXIS 13425
(S.D. Fla. Aug. 30, 200T).ccricrreerrcissmsimmsssnssesisessnsississsssssssnes 1259

ii



CONTENTS

¢ X

Arbitration — Standard of Review —
Tenth Circuit Rejects
Contractual Expansion of

Judicial Review of

Arbitration Awards.

Bowen v. Amoco Pipeline Co.,
254 F.3d 925 (10th Cir. 200T)...c.cccocivivviivniiccceiiee e,

RECENT PUBLICATIONS

iti



