WASHINGTON
LAW REVIEW

JULY 1999

SYMPOSIUM ON SALMON RECOVERY
What a Salmon Czar Might Hope For William H. Rodgers, Jr.

Salmon and the Endangered Species Act
Michael C. Blumm & Greg D. Corbin

Truce in the Salmon War Karol de Zwager Brown

The Take and Give of ESA Administration
Christine O. Gregoire & Robert K. Costello

Managing Uncertainty in Species Conservation Policy
John M. Volkman

The Role of Rights in Benefit Cost Methodology
Richard O. Zerbe Jr. & Linda J. Graham

NOTES & COMMENTS

Superwill to the Rescue? Cynthia J. Artura
Constitutional Challenges to Transferable Development Rights

Jennifer Frankel
Challenging Land Use Actions Under Section 1983:
Mission Springs, Inc. v. City of Spokane Eric Jenkins
Applying the Doctrine of Equivalents:
The Nonobviousness Test Qing Lin, Ph.D.

Volume 74 Number 3



Past, Present, and Future Constitutional Challenges to
Transferable Development Rights

Jennifer Frankel 825

Challenging Land Use Actions Under Section 1983:
Washington Law After Mission Springs, Inc. v. City of
Spokane

Eric Jenkins 853

A Proposed Test for Applying the Doctrine of Equivalents to
Biotechnology Inventions: The Nonobviousness Test

Qing Lin, Ph.D. 885

Copyright © 1999, Washington Law Review Association. Except as otherwise provided, the author
of each article in this issue has granted permission for copies of that article to be made for classroom
use, provided that (1) copies are distributed at or below cost, (2) the author and journal are identified,
(3) proper notice of copyright is affixed to each copy, and (4) the Washington Law Review
Association is notified of the use.

THE WASHINGTON LAW REVIEW (ISSN 0043-0617) is published quarterly by students of the University of
Washington School of Law. Periodicals postage paid at Seattle, Washington and additional mailing offices.
POSTMASTER: Send address changes to:

Associate Editor-in-Chief

Washington Law Review

University of Washington

1100 N.E. Campus Parkway

Seattle, Washington 98105-6617
SUBSCRIPTION INFORMATION: Subscription price for Vol. 74: $32.00 per year in the United States and
$38.00 elsewhere. Single issue: $12.00 (Order directly from Washington Law Review Business Manager).
Subscriptions automatically are renewed unless the business manager is notified of cancellation. No refunds will
be issued.
BACK ISSUES: See advertisement at the back of this issue.
SUBSCRIPTION & BACK ISSUE CORRESPONDENCE:

Victoria Moor, Business Manager, Second Floor

Washington Law Review

University of Washington

1100 N.E. Campus Parkway

Seattle, Washington 98105-6617

e-mail: vmoor@u.washington.edu

(206) 543-4089

(206) 685-2165 (fax)
MANUSCRIPTS: The REVIEW invites the submission of unsolicited manuscripts. Manuscripts should be
double-spaced with double-spaced footnotes. The REVIEW prefers the use of gender-neutral language.
EDITORIAL CORRESPONDENCE:  Editor-in-Chief, Eighth Floor

Washington Law Review

University of Washington

1100 N.E. Campus Parkway

Seattle, Washington 98105-6617

e-mail: wir@u.washington.edu

(206) 543-4069

(206) 616-4087 (fax)
Member, National Conference of Law Reviews

WORLD WIDE WEB HOME PAGE: http://www.law.washington.edu/~wlr/

i




eamoex |-
VOCES®
B. DATOS
WASHINGTON LAW REV [EW*
VOLUME 74, NUMBER 3, JULY 1999 M[ 3 Imﬁ‘
Published by Students of the — i '

University of Washington School of Law

CONTENTS

SYMPOSIUM ON SALMON RECOVERY

What a Salmon Czar Might Hope For
William H. Rodgers, Jr. 511
Salmon and the Endangered Species Act:
Lessons from the Columbia Basin
Michael C. Blumm & Greg D. Corbin 519
Truce in the Salmon War:
Alternatives for the Pacific Salmon Treaty
Karol de Zwager Brown 605

The Take and Give of ESA Administration:
The Need for Creative Solutions in the Face of Expanding
Regulatory Proscriptions

Christine O. Gregoire & Robert K. Costello 697

How Do You Learn from a River?
Managing Uncertainty in Species Conservation Policy
John M. Volkman 719

The Role of Rights in Benefit Cost Methodology:
The Example of Salmon and Hydroelectric Dams

Richard O. Zerbe Jr. & Linda J. Graham 763

NOTES & COMMENTS

Superwill to the Rescue? How Washington’s Statute Falls
Short of Being a Hero in the Field of Trust and Probate Law

Cynthia J. Artura 799



