AL Lt

REVIEW

MAY, 1939

LEADING ARTICLES

E INSURANCE AND THE FEDERAL ESTATE
Tax. . . . . . . . . ... .. ... RondoiphE.Poul . 1037

Pypric UTILity DEPRECIATION AND THE

o Jacgques Braunstein }
- Incous Tax ' { Mark H. Joknson | 77
PpSSESSION AND THE Law oF FmDERs .« . David Riesman, Jr. . 1105

CoMpLETE TABLE OF CoNTENTS oF THis ISsuE —
ON PAGES v AND VI

= e

Published Monthly November to June Inclusive. Entered at Norwood Post Office as second-class matter

$4.50 PER ANNUM IN ADVANCE - - - - 75 CENTS PER NUMBER
FOREIGN SUBSCRIPTIONS, £5.00, 85 CENTS PER NUMBER

Copyright, 1939, by TEE Hakvarp Law REVIEW ASSOCIATION
Printedat . ., . . . . . . . . . 181 Lenox Street, Norwood, Mass., U.5.A.
Editorial and Executive Office . . . . . . Gannett House, Cambridge, Mass., U.S.A,

THE - PLIMPTON- PRESS ' Printed in U.S.A. NORWOOD- MASS.



HARVARD LAW REVIEW

VoLuMe LII MAY, 1939 NUMBER 7

CONTENTS

LEADING ARTICLES PacGE

Life Insurance and the Federal Es-
tate Tax . . . . . . . . . .. Randolph E. Paul 1037

Public Utility Depreciation and the {J acgques Bmunstein} 1077
Income Tax

Mark H. Johnson

Possession and the Law of Finders . David Riesman, Jr. 1105

NOTES AND LEGISLATION
Section 24(14) of the Judicial Code — The Reappearance of a Neglected

Ground of Federal Jurisdiction . . . . . . . . . . . . .. ... ... 1136
State Legislation Prohibiting Sales Below Cost . . . . . . . . . . . . . . 1142
Land Trusts as Methods of Finance . . . . . . . . . . . . ... ..., 1149
Optional Valuation Date under the Federal Estate Tax . . . . . . . . . . 1157
Judicial Review of Regulations and Rulings under the Revenue Acts . . . . 1103

RECENT CASES

Administrative Law — Judicial Control — NLRB Determination of Appro-
priate Unit for Collective Bargaining Held Not Reviewable (AFofL ». NLRB,
App. D.Corg30) . . . . . . L L 171

Admissions — By Parties and Privies — Preliminary Hearing on Circumstances
of Admission Not Required in Criminal Cases (State v. Gibson, N. D. 1938) . 1172

Arbitration and Award — Due Process of Law — Unconstitutionality of New
York Statute Limiting Time to Contest Existence of Contract after Informal
Notice (Schafran & Finkel, Inc. v. M. Lowensiein & Sons, Inc., N. Y. 103¢) 1173

Brokers -—— Commissions — Company Held Not Liable for Refusal to Sell Due
to Threats to Sue Its Directors (Coeper v. Luxor, [1939] All Eng. (K. B.}). 1174

Conflict of Laws — Nature, Origin, and Extent of Law — Title of Foreign
Sovereign Acquired by Attachment of Vessel on the High Seas Held En-
forceable (Companic Espanola de Navegacion Maritima ». The Navemar,
C.CoA2d,1030) . . . . 1175

Eminent Domain -— When Is Property Taken — Erosion and Submersion of
Land Resulting from Changing Current of Navigable River Held Not Com-
pensable (Franklin v. United States, C. C. A. 6th,1939) . . . . . . . . . 1176

v



Fotespuel - Estoppel by Deed — Mortgagor Who Reacquired 1itie
Poredlosure Held Not E stopped by Warranty of Title (Scimuz v. Cities Service
{300, kam 1930) .

..........

Federn, Courts — Suits Between Sta.tes—-—Interpleﬂder of Competing In-

leritanee Tax Claimants (Texas v. Floride, U.S. Sup. Ct. 1930} . . . . 1198
Incine Tases — Who Is Subject to Tax — Gain on Sale Through Corporation
15 H Taxable to Sole Stockholder-Vendor (Commissioner v. Gﬂﬁths, C.C.A :
H030) e, 1199
Inheritance Taxes — Property Subject to Tax — What Is Insurance (Old
i olwre Tenst Co. v. Commissioner, C. C. A. 15t, 1930) . e . 1180

Insurance — Umployer’s Liability Insurance — Liability Pollcy Heid A551g11
#ble Without Consent of Insurer Subsequent to Injury to Insured’s Employees
and Prior to Recovery of Judgment, Notwithstanding Provision Requiring
{onse nt (Ocean Accident & Guarantee Carp v. Soutlwestern Bell Telephone
e L C AL 8th) 1930) . 1181

Labnr l.aw — National Labor Relations Act — No Disestablishment of Com-
pany Union after Employer Domination Has Ceased (N ewport News Shipbuild-
‘ng & Drydock Co. v. NLRB, C. C. A, 4th, 1039) . R 1182

Labor Law — Picketing — Prior Illegal Picketing as Ground for Enjmmng All
Picketing Despite Anti-Injunction Act (Busck Jewelry Co. v. United Retail
Employees’ Union, N. Y. Sup. Ct. 1938) . . . . . . .. . . ... .. 1183

Negligence — Imputed Negligence — Massachusetts Overrules Doctrine that
Surrender Permits Driver’s Negligence to Be Imputed to Psssenger (Besseyﬂ
Nalemme, Mass. 1930) . . . . . . . . . . . . . . .. .. . ... .. 118

Practice of Law — Power of State Court to Enjoin Lay Practice of State and
Vederal Administrative Law (Blair v. Motor Carriers Service Bureon, Inc., Pa.
¢Ctof C.PLI030) . . . . . . .. .. 118

Recording and Registry Laws -— Torrens Land Registration System — Joint
Tenancy in Reglstered Land Severed by Unregistered Deed (Naiburg v.
Fendriksen, T 1030) R 5 1.1

RECENT STATUTES

Contributery Negligence — Doctrine of Last Clear Chance Retained by
Comparative Negligence Statute (Prince Edward Isiand Laws, 1938, c. 3} 1187

bower — Statute Allowing Extinction of Incheate Dower Interest (¥. ¥. Real

Prop, Law §100-8) . . . . . . . .. . . ... e e e e e . . 1188
Booxk REVIEWS
Wright: The Contract Clause of the Constitution . Noed T. Dowling . . . 1189
Pound: The Formative Era of Amcrican Law . . . Jerome Holl . . . . | 1191
Leflar: A Treatise on the Arkansas Law of Conflict

of aws . . . . . . . . . . . . ... . . George Wilfred Stumberg 1194

Book NOTES

Rhyne; The Civil Aercnautics Act Annotated . . . . . . . . . . . . . . 1196
Newhall: Future Interests and the Rule against Perpetuities in Massachusetts 1196
Taft: A Century and a Half at the New York Bar . . . . . . . . .. ., 1196
Books RECEIVED. . . . . . . . . . . . . . . ... . 1107

vi



